KEMPSEY

Shire Council

DIRECTOR SUSTAINABLE DEVELOPMENT

SERVICES REPORT]

14" February 2006

REMOVAL OF 88B INSTRUMENT LOT1
DP1078833 No.2B LINDSAY NOONAN

DRIVE, SOUTH WEST ROCKS
FILE: T6-04-331 DC1

SUMMARY':

Reporting on a proposal to extinguish an 88B Instrument created in
DP1078833 which restricted the type of dwelling that could be
constructed on the land.

s

Applicant: Dominic Peter Levido
Subject Property: Lot 1 DP1078833 No 2B Lindsay Noonan Drive,
South West Rocks

Proposal

The proposal is to release an existing Restriction as to User which
was created to allow subdivision to proceed prior to the dual
occupancy buildings being constructed.

The resultant 88B Instrument has Council as the beneficiary and as
such its removal may only be done by the execution of Council under
seal.

Discussion

The 88B Restriction as to User was provided as the applicant wanted
to complete the Subdivision phase of a dual occupancy subdivision
before completion of construction of the dwellings. The standard
practice that Council adopts in such circumstances is to place a
restriction on the title stating that any dwellings constructed must be
as per the approved plans.
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The dwelling on the land has been completed and a final occupation
certificate has been issued, so accordingly, the restriction has now
ceased to have any effect on the land.

The owner of the land requested a release of the restriction on the
land.

REPORT IMPLICATIONS:
¢ Environmental

There will be no adverse environmental impacts from the
proposed change in restriction as to user.

e Social

There are no social implications arising from this report.

e Economic (Financial)

There are no financial implications arising from this report.
e Policy or Statutory

The development has been completed in accordance with the
restriction and there is now no need to retain it.

RECOMMENDATION:

That Council’s seal be affixed to the withdrawal application
associated with the 88B Instrument for Restriction No 1 in
copy folio identifier 1/1078833.

R B Pitt
DIRECTOR SUSTAINABLE DEVELOPMENT SERVICES
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