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KEMPSEY SHIRE COUNCIL 

 
 
SPECIAL LEAVE Procedure 5.5.31 
 
Policy No. and Title 5.5 Conditions of Employment Policy 

Procedure 5.5.31 Special Leave 

Version 1 

Date Adopted 5 September 2012 
 

 
1 INTRODUCTION 

 
Kempsey Shire Council recognises that staff members may require absences from 
work that are ‘special’ in nature and for which other leave types are not as 
suitable. 
 

2  PRINCIPLES 
  

a) This procedure applies to all permanent employees of Council and does not 
extend to casual employees. 

 
b) Special leave applies to atypical circumstances, beyond the staff member’s 

control, in which the staff member’s involvement is deemed appropriate for 
personal or community reasons.  

 
c) Special leave does not accrue or accumulate.  

 
d) Special leave cannot be taken during any other period of leave.  

 
e) Council may grant additional Special leave if the circumstances justify it.  

 
f) Special leave will not be approved for everyday family responsibilities where 

there is no element of urgency or where other leave is thought to be more 
appropriate. In this situation staff will be expected to use either a Rostered 
Day Off (RDO), Time Bank, or Annual leave, unless the circumstances 
determine otherwise. Those circumstances will be negotiated between the 
staff member and the relevant Director or Manager.  

 
3 BUSHFIRE, FLOOD OR OTHER SEVERE WEATHER EVENT  

 
a) An employee whose workplace is closed due to bushfire, flood or other 

severe weather event will be granted leave with pay for up to three days 
unless the General Manager determines it is appropriate for that employee 
to attend an alternate workplace. 

 
b) Clause 11(v) of the Local Government (State) Award provides for special 

paid leave if an employee is prevented from attending work due to bushfire 
or other climatic circumstances beyond their control. 

 
c) Where the workplace is open, employees are expected to report for duty at 

their usual place of work in the normal manner.  However, where an 
employee is unable to attend they may be granted leave with pay where the 
General Manager is satisfied that the absence was necessary and 
unavoidable on that day. Such an application will be considered on its 
merits having regard to the reasons the employee is unable to attend for 
duty including: 
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i) protection of his or her property; 
 

ii) road closures; 
 

iii) providing care for his or her child(ren) whose school/other children’s 
service or school bus route is closed and for whom no alternative care 
arrangements  could be made; or 
 

iv) evacuation of his or her family as a result of the bushfire, flood or 
other severe weather event; 

 
4 CULTURAL/RELIGIOUS LEAVE   
 

a) Council may approve paid or unpaid leave of absence for staff to participate 
in the recognised mandatory practice of the cultural and religious events 
significant to the individual staff member on days which are not gazetted as 
public holidays in NSW.  

 
b) Normally only one day per year of Cultural/Religious leave as special leave 

will be approved.  
 

c) Indigenous Staff Cultural and Ceremonial leave is an additional entitlement 
that is available to Indigenous Australian Staff. Aboriginal and Torres Strait 
Islander staff shall be entitled to one day’s leave during NAIDOC week so 
that they can participate in National Aboriginal Islander Day celebrations. 

 
d) Staff are to provide appropriate documentation to their Manager which 

should be attached to the leave form and forwarded to Human Resources. 

5 COURT ATTENDANCE  
 

a) Council recognises that staff members may require absences from work for 
the purpose of attending Court and to provide a procedure for approving 
leave for an employee who is (or will be) absent from work due to a 
compulsory Court Attendance.  
 

b) For the purposes of this procedure, a ‘Court Attendance’ is where employee 
is required by law (e.g. by subpoena or summons) to attend a 
Court/Tribunal matter that is unrelated to the business of Council – other 
than jury service.  Please note: jury service leave is covered by the Local 
Government (State) Award (Award). 
 

c) An employee must provide Council with reasonable notice where the 
employee is absent from work due to a Court Attendance.  Granting of leave 
is subject to approval. 
 

d) An employee may access any of the following types of paid and unpaid 
leave for a Court Attendance provided the employee has sufficient balance 
of accrued entitlements to cover the period in an ordinary day: 
 

i) Annual leave;  

ii) Time off in lieu; and/or 

iii) Long Service Leave; 

 
e) An employee with insufficient accrued leave entitlements can access leave 

without pay or may elect to work additional hours pursuant to Council’s 
flexible working arrangement or time bank policy.   
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f) To avoid confusion, an employee who is not entitled to long service leave 
under the Award will not be permitted to access long service leave in 
advance for the purposes of Court Attendance Leave. 

 

g) Request for leave requirements 

i) An employee who intends to access leave for a Court Attendance must 
notify Council of their intention to take leave as soon as practicable 
and must provide to Council: 
 
• An application for leave outlining the reason for the absence, the 

type of leave sought and expected length of absence; and 
 

• A copy of the court documentation relevant to the Court 
Attendance (e.g. subpoena, summons or where the matter is 
confidential, any other official notification from a Court that 
outlines the requirement to attend and dates of attendance). 

 
h) Approval of Leave 

i) Where the Director of the Department or the General Manager is 

satisfied that the Court Appearance Leave application is complete and 

the relevant documentation is provided to Council, the approving 

officer must not unreasonably refuse the leave. 

i) Right to Privacy 

i) An employee who requires leave for a Court Attendance will have the 

right to have their application for leave dealt with in a confidential and 

private manner. Only the supervisor and approving officer will have 

input into the matter, particularly when issues arise that are 

personally sensitive and require confidentiality. A copy of the request 

and relevant documentation will be kept on the personnel file. 

j) Extension of Court Attendance Leave 

i) Where the employee is required to extend the leave request, the 
employee must notify Council of the extension and advise Council the 
expected extension. Council reserves the right to request further 
evidence relating to the extension in line with this policy. 

6 MILITARY 
 

a) Council staff who are members of the Defence Force Reserve, are permitted 
military leave (subject to the prior approval of respective Director), to 
attend their training obligations that fall during normal working hours.  
 

b) Council will pay the employee at his/her base rate of pay while on military 
leave, up to a maximum of 2 weeks per year.  
 

c) Applicants must provide documentary evidence, which shows they are 
required to attend the military training camp or course, and complete a 
leave application at least one (1) month before the leave is required. 

 
VARIATION 
 
Council reserves the right to review, vary or revoke this procedure which will be reviewed 
periodically to ensure it is relevant and appropriate. 


