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KEMPSEY SHIRE COUNCIL 

 
 
PARENTAL LEAVE Procedure 5.5.34 
 
Policy No. and Title 5.5 Conditions of Employment Policy 

Procedure 5.5.34 Parental Leave 

Version 1  

Date Adopted 5 September 2012 
 

 
1 INTRODUCTION 

 
a) This procedure deals with unpaid parental leave which is governed by the Fair 

Work Act 2009 (Cth) (FW Act) and the Industrial Relations Act 1996 (NSW) 
(IR Act), the Australian Government Paid Parental Leave scheme governed by 
the Paid Parental Leave Act 2010 (Cth) (PPL Act) and Council paid parental 
leave and maternity leave as set out in the Local Government (State) Award 
(Award).  

 
b) Kempsey Shire Council provides parental leave in accordance with the 

aforementioned legislation, as varied from time to time. 
 

c) This procedure does not form part of any employee’s contract of 
employment.  

 
2 DEFINITIONS 

 
a) “adoption leave” means leave taken by an employee who has the primary 

responsibility for the care of an adopted child.  

b) “Council paid parental leave” means any form of Council paid parental 
leave including paid maternity leave, parental leave make-up pay and 
concurrent parental leave as set out in the Award.  

c) “concurrent parental leave” means leave taken by a supporting parent at 
the time the employee’s partner gives birth as defined in the Award. 

d) “employee couple” means two employees who are spouses or de facto 
partners of each other. 

e) “ordinary rate of pay” means ordinary pay as defined in clause 4(iv) of the 
Award.   

f) “paid maternity leave” means paid leave available to be taken by a female 
employee in respect of the birth or expected birth of her child as defined in 
the Award. .   

g) “parental leave” means unpaid leave, taken by either a female or male 
employee.   

h) “pre-adoption leave” means unpaid leave of up to 2 days taken by an 
employee for the purpose of attending interviews or examinations in relation 
to the adoption of a child”. 

i) “PPL Instalments” means instalments paid during the paid parental leave 
period under the Paid Parental Leave Act 2010 (Cth) 

j) “parental leave make-up pay” means the employee’s ordinary rate of pay 
inclusive of the PPL Instalments as defined in the Award.  

 



 
5.5.34  Page 2 of 8 

3 ELIGIBILITY FOR UNPAID PARENTAL LEAVE 
 

a) An employee, other than a casual employee, will be eligible to take unpaid 
parental leave if the employee has (or will have) completed at least 12 
months’ continuous service with Council immediately before the date of birth 
of the child, or expected date of birth.  

 
Casual Employees 

 
b) A casual employee will be eligible to take unpaid parental leave if the 

employee has been (or will be) employed by the Council: 
 

i) On a regular and systematic basis for at least 12 months prior to the 
taking of parental leave; and 
 

ii) The casual employee would have reasonable expectation of employment 
by the Council on a regular and systematic basis but for the birth, the 
unexpected birth, the placement or the unexpected placement of the 
child; and 
 

iii) The casual employee has met the relevant notice and evidentiary 
requirements outlined in Clause 8 of this procedure. 

 

4 PERIOD OF UNPAID PARENTAL LEAVE 
 

a) Except as noted below, the amount of parental leave that an eligible 
employee is entitled to take is 12 months less any leave taken as outlined 
below: 

 
i) Any period of paid leave the employee has taken while taking unpaid 

parental leave (including paid maternity leave); 
 
ii) Any period of leave that the employee has taken concurrently with the 

other member of the employee couple; and 
 
iii) Any period of unpaid special maternity leave the employee has taken. 

 

5 COMMENCEMENT OF UNPAID PARENTAL LEAVE  
 

a) Where the female is taking unpaid parental leave, the period of leave may 
commence (subject to the agreement of Council) up to six weeks prior to the 
expected date of birth. 

 
b) Where the male is taking unpaid parental leave, the period of leave may not 

commence before the date of birth of the child. 
 

c) Where the period of unpaid leave is being taken as adoption related leave, 
such leave must not commence before the date of placement. 

 
d) With the exception of special maternity leave and concurrent parental leave, 

any parental leave taken must be taken in one continuous period. 
 

6 EXTENDING UNPAID PARENTAL LEAVE  
 

a) A period of unpaid parental leave may be extended by agreement with 
Council for a period of up to a further twelve months. 
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b) Where an employee wishes to extend their period of unpaid parental leave, 
they must provide Council with a written request of their intention to extend 
the leave, at least four weeks prior to the end date of the original period of 
leave. 

 
c) Where Council receives a written request to extend the leave, the Council 

must provide a written response stating whether the extension is approved or 
refused, not more than 21 days after receiving the written request.  

 
d) The total period of parental leave (including any extension period) cannot 

exceed 104 weeks.      
 

7 UNPAID SPECIAL MATERNITY LEAVE 
 

a) Special Maternity Leave is unpaid leave taken by a female employee because, 
before she starts maternity leave, she is suffering from a pregnancy related 
illness or her pregnancy ended (other than by the birth of a living child) 
before the expected date of birth of the child. 

 
b) An employee who wishes to apply for unpaid special maternity leave should 

submit a Request for Leave Form together with a medical certificate outlining 
the period of the absence. 

 
8 NOTICE AND EVIDENCE 

 
a) An employee who wishes to take parental leave must submit a Request for 

Parental Leave Form (HRM052) to Council to provide notice of the intention to 
take parental leave. 

  
b) An employee must submit the form to Council at least 10 weeks before 

starting the leave and must specify the intended start and end dates of the 
parental leave. 

 
c) At least 4 weeks before the intended start date, an employee must confirm 

the intended start and end dates of the parental leave.  
    

d) At the time an employee submits a request for parental leave, they must give 
Council: 

 
i) A medical certificate confirming the employee is pregnant and the 

expected date of birth; or 
 
ii) Provide a statement from an adoption agency of the expected 

placement date and evidence that the child is eligible for the purposes 
of adoption leave; or 

 
iii) Provide a statutory declaration stating the period of any parental leave 

sought by the employee’s partner. 
 

e) If any of the information provided by an employee who applies for parental 
leave changes, the employee must notify Council as soon as possible. 

    

9 PAID PARENTAL LEAVE UNDER THE PPL ACT 
 

a) An employee may be entitled to paid parental leave in accordance with the 
PPL Act (“PPL Instalments”). 
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b) The PPL scheme provides eligible working mothers and initial primary carers 
PPL Instalments for up to a maximum of 18 weeks at the federal minimum 
wage. 

 
c) Employees are required to make their own request for PPL Instalments to the 

Family Assistance Office who will make an independent assessment of the 
employee’s eligibility. More detailed information can be found at the Family 
Assistance Office website.  

 
d) Employees are encouraged to obtain independent advice in relation to the 

Australian Government PPL scheme. 
     

10 COUNCIL PAID PARENTAL LEAVE & AN EMPLOYEE’S RIGHT TO CHOOSE 
 

a) Council provides the following forms of paid parental leave in accordance with 
the terms of the Award. Subject to the eligibility requirements, an employee 
must elect which form of Council paid parental leave they wish to receive and 
is only entitled to one form of leave.  

  
b) The forms of Council paid parental leave set out in the Award are:  

i) Paid Maternity Leave; or  

ii) Parental Leave Make-Up Pay; or 

iii) Paid Adoption Leave; or 

iv) Concurrent Parental Leave. 
   

c) During the period of time while the employee is absent from work and 
receiving a form of paid parental leave, the employee will continue to accrue 
leave entitlements.  

 
11 PAID MATERNITY LEAVE 

 
a) Paid maternity leave means leave taken by a female employee in connection 

with the pregnancy or the birth of a child of the employee. 
  

b) Paid maternity leave includes special paid maternity leave which is leave 
taken by an employee who has elected to take paid maternity leave under 
this policy and where the pregnancy of the employee terminates before the 
expected date of birth (other than by the birth of a living child), or where she 
suffers illness related to her pregnancy, and she is not then on paid maternity 
leave; provided that a medical practitioner certifies such leave to be 
necessary before her return to work. 

 
c) In addition to paid maternity leave a female employee may also be eligible to 

receive paid parental leave under the PPL Act.  
 

d) In accordance with the Award, an eligible employee may elect to take paid 
maternity leave in lieu of any other form of Council paid parental leave.  

  
11.1 Eligibility  

 
a) For the purposes of this clause an eligible employee means: 

 
i) A permanent female employee who has at least 12 months continuous 

service with the Council; or 
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ii) A casual female employee who has worked on a regular and systematic 
basis with the Council for at least 12 months prior to the 
commencement of the leave. 

 
11.2 Payment for paid maternity leave  

 
a) An eligible employee is entitled to: 

 
i) A total of 9 weeks paid maternity leave or special paid maternity leave 

on full pay; or  
 

ii) 18 weeks maternity leave or special paid maternity leave at half pay. 
 

b) Payment for paid maternity leave or special paid maternity leave is calculated 
according to the employee’s ordinary rate of pay based upon the ordinary 
hours worked by the employee prior to commencing leave. 

 
c) Payment for paid maternity leave or special maternity leave for a regular and 

systematic casual is calculated by averaging the employee’s weekly ordinary 
pay in the preceding 12 month period prior to the employee commencing 
paid maternity leave or special paid maternity leave.  

  
d) Where the Council agrees an eligible employee may:  

 
i) Elect to commence paid maternity leave before the expected birth date; 

and 
 

ii) Take annual leave, long service leave, unpaid maternity leave and any 
accumulated time in lieu in conjunction with paid maternity leave and 
special paid maternity leave provided that the total period of leave 
(inclusive of all forms of leave) does not exceed 104 weeks.   

  
e) Any period of paid maternity leave must not extend beyond the child’s first 

birthday or one year after the date of placement for adoption. 
 

f) Paid maternity leave shall be exclusive of public holidays. Where a public 
holiday falls on a day when an employee is on paid maternity leave at half 
pay, the public holiday will also be at half pay. 

 
12 PARENTAL LEAVE MAKE-UP PAY 

 
12.1 Eligibility  
 
a) For the purposes of this clause an eligible employee means: 

 
i) An employee who is receiving (or eligible to receive) PPL instalments as 

the primary or secondary claimant under the PPL Act; and 
 

ii) An employee (including regular and systematic casuals) who has at 
least 12 months continuous service with the Council; and 

 
iii) An employee who has elected to take parental leave make-up pay in 

lieu of any other form of Council paid parental leave.  
 

12.2 Parental Leave Make-Up pay 
 

a) An eligible employee is entitled to parental leave make-up pay for the period 
that they are receiving PPL Instalments up to a maximum of 18 weeks. 
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b) Parental leave make-up pay means the employee’s ordinary rate of pay, 

inclusive of PPL Instalments. Where an employee works a varying number of 
ordinary hours for 6 months or more in the aggregate in the 12 month period 
immediately preceding leave associated with the birth of a child, the 
employee’s ordinary hours shall be deemed to be the average weekly number 
of ordinary hours worked during the 12 month period. 

 
c) Where a public holiday falls within a period of paid parental leave make-up 

pay there shall be no additional payment for such public holidays. 
 

13 ADOPTION LEAVE  
 

13.1 Eligibility  
 

a) This clause applies to an employee who is entitled to adopted-related leave 
under the FW Act. 

  
b) An employee, other than a casual, is eligible for adoption leave if: 

 
i) The have had 12 months continuous service with Council immediately 

prior to the leave; and 
 

ii) The child is, or will be, under 16 years of age at the day of placement or 
expected day of placement and has not lived continuously with the 
employee for a period of 6 Months or more as at the day of placement, 
or the expected day of placement; and 
 

iii) The employee does have or will have primary responsibility for the care 
of an adopted child. 

  
13.2 Pre-Adoption Leave  
 
a) An employee, other than a casual, is entitled to two days paid pre-adoption 

leave if the employee: 
 

i) Meets the eligibility for adoption leave as outlined in this policy; and 
 

ii) Has provided notice to Council as soon as is practicable; and 
 

iii) Has provided evidence (if required by Council) to satisfy Council that 
the leave is to be taken for the purpose of attending the interviews.  

 
b) The paid pre-adoption leave will be paid at the employee’s ordinary rate of 

pay. 
 

c) The period of paid pre-adoption leave shall be taken as: 
 

i) A single continuous period of up to 2 days; or 
 

ii) Where Council and the employee agree, any separate periods. 
 

13.3 Payment for Adoption Leave 
 
a) An Employee, other than a casual, who meets the eligibility criteria outlined 

above, is entitled to up to 4 weeks paid adoption leave at the ordinary rate of 
pay from the date the child is placed with the employee. 
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b) Paid adoption leave must not extend beyond 4 weeks from the date of 
placement. 

  
c) This clause does not apply where an employee is in receipt of parental leave 

make-up pay in connection with the adoption of the child. 
 

14 CONCURRENT PARENTAL LEAVE 
 

a) An employee, other than a casual, who is a supporting parent will be entitled 
to concurrent parental leave at the time their partner gives birth to a child or 
at the date of placement (if the child is adopted). 

 
b) A supporting parent will (if required by Council) satisfy Council that they are 

eligible for concurrent parental leave. 
    

c) In accordance with the Award, an employee who is eligible for concurrent 
parental leave will be entitled to up to 10 days paid concurrent parental leave 
from their accrued sick leave balance.  

 
15 REQUALIFYING FOR PAID MATERNITY LEAVE AND PARENTAL LEAVE 

MAKE-UP PAY 
 

a) In accordance with the Award, an employee is not entitled to a second or 
subsequent period of paid maternity leave or parental leave make-up pay 
unless they have returned to work for a period of at least 3 months between 
periods of maternity/parental leave. 

 
b) An employee who works on a part-time or casual basis between periods of 

maternity/parental leave, so as to qualify for a subsequent period of leave, 
then the period of paid maternity/parental leave shall be calculated on the 
regular number of hours worked immediately prior to commencing on 
maternity/parental leave.  

 
c) Where an employee seeks to take a subsequent period of parental leave 

make-up pay, the employee must be eligible for PPL Instalments under the 
PPL Act and any additional requirements as contained in this policy.    

 
16 RETURN TO WORK FROM PARENTAL LEAVE 

 
a) An employee is to provide at least 4 weeks’ notice of the date you intend to 

return to work.  
 

b) Employees would have given notice of intended return date when they first 
applied for parental leave so there is no need to give notice again if the date 
originally proposed to return has not changed. If your return to work date 
has changed then you must give your employer at least 4 weeks’ notice of 
your intention to return to work. 

 
c) Upon return to work from parental leave, the employee is entitled to: 

i) Return to the position that they held immediately before going on 
parental leave; or 

 
ii) If the employee was promoted or voluntarily transferred to a new 

position during the period of parental leave, be employed in the new 
position; or 

 
iii) If, before commencing parental leave, the employee began working 

part time because of her pregnancy (or because of their partner’s 
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pregnancy) or was transferred to a safe job because of her pregnancy, 
to the position the employee held immediately before working part time 
or being transferred to a safe job; or 

 
iv) If that position no longer exists, an available position for which the 

employee is qualified and suited nearest in status and pay to the pre-
parental leave position. 

 
17 CONTACT DURING LEAVE 

 
a) Council may be required to consult with employees whilst they are on 

parental leave about work matters that impact on them. It is therefore 
important that an employee notifies Council as soon as possible if their 
details change during the period of parental leave. 

 
18 WORKING DURING PARENTAL LEAVE 

 
a) The PPL Act provides for “Keep in Touch” days which allow the Council and 

employee to agree upon attendance of up to a maximum of 10 occasions 
whilst on parental leave make-up pay.  

 
b) An employee will be entitled to time off in lieu for all time worked on any 

“Keep in Touch” days. 
 

19 FORMS 
 

a) The forms referred to in this procedure can be obtained from Human 
Resources or from Council’s Intranet. 

 
 
VARIATION 
 
Council reserves the right to review, vary or revoke this procedure which will be reviewed 
periodically to ensure it is relevant and appropriate. 
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	16 Return to Work from Parental Leave
	c) Upon return to work from parental leave, the employee is entitled to:
	i) Return to the position that they held immediately before going on parental leave; or
	ii) If the employee was promoted or voluntarily transferred to a new position during the period of parental leave, be employed in the new position; or
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	a) Council may be required to consult with employees whilst they are on parental leave about work matters that impact on them. It is therefore important that an employee notifies Council as soon as possible if their details change during the period of...

	18 working During parental Leave
	a) The PPL Act provides for “Keep in Touch” days which allow the Council and employee to agree upon attendance of up to a maximum of 10 occasions whilst on parental leave make-up pay.
	b) An employee will be entitled to time off in lieu for all time worked on any “Keep in Touch” days.
	a) The forms referred to in this procedure can be obtained from Human Resources or from Council’s Intranet.


